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IN THE INCOME TAX APPELLATE TRIBUNAL 

BENGALURU BENCH 'C', BENGALURU 

 

BEFORE SHRI. INTURI RAMA RAO,  ACCOUNTANT MEMBER 

 

AND 

 

SHRI. LALIT KUMAR, JUDICIAL, JUDICIAL MEMBER 

 

 I.T.A Nos.394 & 395/Bang/2015 

(Assessment Years : 1994-95 & 1995-96) 

 

Shri. H. G. Narayan (HUF), 

Rep by H. N. Chetan Narayan, 

No.48, Gangadhareswara Nilaya,  

B. M. Road, Hassan        .. Appellant 

PAN : AABHH4328F 

v. 

Income-tax Officer, 

Ward – 2, Hassan      .. Respondent 

 

Assessee by : Shri. K. Chandrasekhar, Advocate 

Revenue  by : Shri. M. K. Biju, JCIT 

 

Heard on : 01.11.2017 

Pronounced on :  21.11.2017 

 

O R D E R 

 

PER LALIT KUMAR, JUDICIAL MEMBER: 

 

 These are appeals by the Revenue, which are second round of 

litigation in respect of the addition made for the assessment years 

1994-95 and 1995-96.  The Revenue has raised the following grounds 

of appeal which are common for both the years : 
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02. The brief facts are as under.  The Hon’ble jurisdictional High 

Court in ITA No.2635/2005, dt.02.03.2010, has passed the following 

directions : 

 

 

03. After receiving the directions from the Hon’ble jurisdictional 

High Court, the AO has given an opportunity to the assessee to furnish 

the required additional evidence in support of the credits alleged to 

have been given amounting to Rs.70,00,000/- approximately.  

However, despite that no additional evidence was filled and Ld AR made 

the identical submissions made earlier and as such the AO has 

confirmed the additions in the order giving effect to, dt.30.03.2014.  

Feeling aggrieved by the order, the assessee filed an appeal before the 

CIT (A).  

04. The CIT (A) had summarised the case of the assessee based on 

the affidavits filed by the assessee, to the following effect which is on 

record : 
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A. Y. 1994-95 : 

 

Similar logic was followed by the CIT (A) for the A. Y. 1995-96, as is 

clear from the following paragraph : 
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A. Y. 1995-96 : 

 

Aggrieved by the above finding of the CIT (A) for the two years, the 

Revenue is in appeal before us, on various grounds mentioned herein 

above. 

05. We will take up the ground in relation to section 46A, which 

was only ground argued by revenue taken before us.  It was submitted 

that the CIT (A) has relied upon the affidavit dt.03.12.2014 for 

granting the relief to the assessee and it was the case of the Revenue 

that these documents were not forming  part and parcel of the 

assessment order at the time of giving effect, as is discernible from the 

assessment orders. 
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06. It was the case of the assessee before us that the affidavits were 

placed on record prior to 06.02.2014, which was the last date granted 

by the AO to file the evidence before him.  However the AO has 

failed to consider these evidences while passing order giving effect to 

the order of the Hon’ble jurisdictional High Court. 

07. On an earlier occasion the bench has directed the DR to produce 

the entire remand proceedings record including affidavits sought to be 

relied upon by the CIT (A), if they were on record.   The Ld. DR has 

produced the assessment records before us.  We have looked into the 

record filed by the assessee before the AO.  From a perusal of the 

record, it is clear that copies of the affidavit dt.03.02.2014 are on 

record along with the covering letter dt.04.02.2014. 

08. The AO on the noting sheet has recorded on 28.02.2014, as 

under : 

 

The above noting was recorded by the AO on 28.02.2014 and it was 

also signed by Shri. B. N. Ramesh on 28.02.2014.  However in the 
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above noting, the next date of hearing is mentioned as 06.02.2014.  

The order was finally passed by the AO on 30.03.2014 and the copy 

of the order was received by the assessee on 02.04.2014.  Thus, from 

the order sheet, it is clear that the AO, instead of signing the order date 

of 28.01.2014 has wrongly recorded the date as 28.02.2014 and this 

mistake was also committed by the Ld. AR for the assessee.  

Therefore the noting in the order sheet dt.28.02.2014 is required to be 

read as 28.01.2014.   

Further there is no order sheet entry after 28.01.2014, either of 

06.02.2014 or the date of passing of the order giving effect to, i.e., 

30.03.2014 in the assessment record.   

09. We have gone through the record and heard the rival 

contentions.  Prima facie we are of the opinion that the AO should 

have written the order sheet on 06.02.2014 i.e., the next date of 

hearing given on 28.01.2014 and order sheet on 30.3.2014.  However 

there is no order sheet entry on 06.02.2014/30.3.2014.  Moreover  

affidavits filed prior to 06.02.2014 i.e on 4.2.2014 are on record and 

were perused by us.  In any case, the CIT (A) by relying upon these 

affidavits has deleted the additions made by the AO.   

 In our considered opinion, no new document or record was relied 

upon by the CIT (A) while passing the order hence the objection of 

revenue for violation of rule 46 is without any merit. 
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10.  Further from a bare perusal of the directions given in the 

jurisdictional High Court’s order (supra), it is clear that the assessee 

was required to give the details of the deposits received from the 

persons through his employees / agents.  The assessee has given the 

affidavits contains the  details of the persons from whom the deposits 

were received by the employee/ agent of the assessee therefore there is 

compliance of the order of Hon’ble High court.  

11. In view of the affidavit filed by way of evidence before the AO, 

which were not considered by AO, the CIT (A) in appellate 

proceedings had deleted the addition as the AO failed to bring on 

record any contradictory evidence or document, after following the 

record filed before AO.  Therefore the objection raised by the 

Revenue are not sustainable as the basic objection raised by the 

Revenue in ground nos.1 to 5 were with regard to violation of Rule 

46A(1) of the IT Rules.  In the result we do not find any reason to 

interfere with the conclusion drawn by the CIT (A) in para 4 (supra) 

for both the years.   In view thereof, we dismiss the appeal. 

12. In the result, appeals of the Revenue are dismissed. 

Order pronounced in the open court on 21
st
  day of November, 2017. 

 Sd/-                 Sd/-  

      (INTURI RAMA RAO)                         (LALIT KUMAR) 

    ACCOUNTANT MEMBER                    JUDICIAL MEMBER     

Bengaluru 

Dated       :  21st  November, 2017 

MCN* 
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Copy to: 

1. The assessee 

2. The Assessing Officer 

3. The Commissioner of Income-tax  

4. Commissioner of Income-tax(A) 

5. DR 

6. GF, ITAT, Bangalore 

   By Order 

 

            SENIOR PROVATE SECRETARY 

 


